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part has been submitted and approved 
under part 1006 of this chapter. 

(b) Standard housing must meet 
housing safety and quality standards 
that: 

(1) Provide sufficient flexibility to 
permit the use of various designs and 
materials; and 

(2) Require each dwelling unit to: 
(i) Be decent, safe, sanitary, and 

modest in size and design; 
(ii) Conform with applicable general 

construction standards for the region 
in which the housing is located; 

(iii) Contain a plumbing system that: 
(A) Uses a properly installed system 

of piping; 
(B) Includes a kitchen sink and a 

partitional bathroom with lavatory, 
toilet, and bath or shower; and 

(C) Uses water supply, plumbing, and 
sewage disposal systems that conform 
to any minimum standards established 
by the applicable county or State; 

(iv) Contain an electrical system 
using wiring and equipment properly 
installed to safely supply electrical en-
ergy for adequate lighting and for oper-
ation of appliances that conforms to 
any appropriate county, State, or na-
tional code; 

(v) Be not less than the size provided 
under the applicable locally adopted 
standards for size of dwelling units, ex-
cept that HUD, upon request of the 
DHHL may waive the size requirements 
under this paragraph; and 

(vi) Conform with the energy per-
formance requirements for new con-
struction established by HUD under 
section 526(a) of the National Housing 
Act (12 U.S.C.A. 1735f–4), unless HUD 
determines that the requirements are 
not applicable. 

(c) The relevant requirements of the 
Lead-Based Paint Poisoning Preven-
tion Act (42 U.S.C. 4821–4846), the Resi-
dential Lead-Based Paint Hazard Re-
duction Act of 1992 (42 U.S.C. 4851–4856), 
and implementing regulations at part 
35, subparts A, B, and R of this title 
and §§ 200.805 and 200.810 of this title 
apply to housing eligible for a loan 
guaranteed under this part.

§ 1007.25 Eligible lenders. 
(a) In general. To qualify for a guar-

antee under this part, a loan shall be 
made only by a lender meeting quali-

fications established in this part and 
approved by HUD, including any lender 
described in paragraph (b), of this sec-
tion, except that a loan otherwise in-
sured or guaranteed by an agency of 
the Federal Government or made by 
the DHHL from amounts borrowed 
from the United States shall not be eli-
gible for a guarantee under this part. 

(b) Approval. The following lenders 
shall be considered to be lenders that 
have been approved by HUD: 

(1) Any mortgagee approved by HUD 
for participation in the single family 
mortgage insurance program under 
title II of the National Housing Act (12 
U.S.C.A. 1707 et seq.); 

(2) Any lender that makes housing 
loans under chapter 37 of title 38, 
United States Code, that are automati-
cally guaranteed under section 3702(d) 
of title 38, United States Code; 

(3) Any lender approved by the Sec-
retary of Agriculture to make guaran-
teed loans for single family housing 
under the Housing Act of 1949 (42 
U.S.C.A. 1441 et seq.); 

(4) Any other lender that is super-
vised, approved, regulated, or insured 
by any agency of the Federal Govern-
ment; and 

(5) Any other lender approved by 
HUD under this part.

§ 1007.30 Security for loan. 
(a) In general. A loan guaranteed 

under section 184A of the Housing and 
Community Development Act of 1992 
and this part may be secured by any 
collateral authorized under and not 
prohibited by Federal or State law and 
determined by the lender and approved 
by HUD to be sufficient to cover the 
amount of the loan. Eligible collateral 
may include, but is not limited to, the 
following: 

(1) The property and/or improve-
ments to be acquired, constructed, or 
rehabilitated, to the extent that an in-
terest in such property is not subject 
to any restrictions against alienation 
applicable to Hawaiian Home Lands; 

(2) A security interest in non-Hawai-
ian Home Lands property; 

(3) Personal property; or 
(4) Cash, notes, an interest in securi-

ties, royalties, annuities, or any other 
property that is transferable and whose 
present value may be determined.
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(b) Hawaiian Home Lands property in-
terest as collateral. If a property interest 
in Hawaiian Home Lands is used as col-
lateral or security for the loan, the fol-
lowing additional provisions apply: 

(1) Approved Lease. Any land lease for 
a unit financed under section 184A of 
the Housing and Community Develop-
ment Act of 1992 must be on a form ap-
proved by both the DHHL and HUD. 

(2) Assumption or sale of leasehold. The 
lease form must contain a provision re-
quiring the DHHL’s consent before any 
assumption of an existing lease, except 
where title to the leasehold interest is 
obtained by HUD through foreclosure 
of the guaranteed mortgage or a deed 
in lieu of foreclosure. A mortgagee 
other than HUD must obtain the 
DHHL’s consent before obtaining title 
through a foreclosure sale. The DHHL’s 
consent must be obtained on any subse-
quent transfer from the purchaser, in-
cluding HUD, at foreclosure sale. The 
lease may not be terminated by the les-
sor without HUD’s approval while the 
mortgage is guaranteed or held by 
HUD. 

(3) Liquidation. The lender or HUD 
shall only pursue liquidation after of-
fering to transfer the account to an-
other eligible Native Hawaiian family 
or the DHHL. The lender or HUD shall 
not sell, transfer, or otherwise dispose 
of or alienate the property except to 
another eligible Native Hawaiian fam-
ily or the DHHL. 

(4) Eviction procedures. Before HUD 
will guarantee a loan secured by a Ha-
waiian Home Lands property, the 
DHHL must notify HUD that it has 
adopted and will enforce procedures for 
eviction of defaulted mortgagors where 
the guaranteed loan has been fore-
closed. 

(i) Enforcement. If HUD determines 
that the DHHL has failed to enforce 
adequately its eviction procedures, 
HUD will cease issuing guarantees for 
loans under this part except pursuant 
to existing commitments. Adequate en-
forcement is demonstrated where prior 
evictions have been completed within 
60 days after the date of the notice by 
HUD that foreclosure was completed. 

(ii) Review. If HUD ceases issuing 
guarantees for the DHHL’s failure to 
enforce its eviction procedures, HUD 
shall notify the DHHL of such action 

and that the DHHL may, within 30 days 
after notification of HUD’s action, file 
a written appeal with the Field Office 
of Native American Programs (FONAP) 
Administrator. Within 30 days after no-
tification of an adverse decision of the 
appeal by the FONAP Administrator, 
the DHHL may file a written request 
for review with the Deputy Assistant 
Secretary, Office of Native American 
Programs (ONAP). 

Upon notification of an adverse deci-
sion by the Deputy Assistant Sec-
retary, the DHHL has 30 additional 
days to file an appeal with the Assist-
ant Secretary for Public and Indian 
Housing. The determination of the As-
sistant Secretary shall be final, but the 
DHHL may resubmit the issue to the 
Assistant Secretary for review at any 
subsequent time if new evidence or 
changed circumstances warrant recon-
sideration.

§ 1007.35 Loan terms. 

To be eligible for guarantee under 
this part, the loan shall: 

(a) Be made for a term not exceeding 
30 years; 

(b) Bear interest (exclusive of the 
guarantee fee under § 1007.55 and serv-
ice charges, if any) at a rate agreed 
upon by the borrower and the lender 
and determined by HUD to be reason-
able, but not to exceed the rate gen-
erally charged in the area (as deter-
mined by HUD) for home mortgage 
loans not guaranteed or insured by any 
agency or instrumentality of the Fed-
eral Government; 

(c) Involve a principal obligation not 
exceeding: 

(1) 97.75 percent of the appraised 
value of the property as of the date the 
loan is accepted for guarantee (or 98.75 
percent if the value of the property is 
$50,000 or less); or 

(2) The amount approved by HUD 
under this section; and 

(d) Involve a payment on account of 
the property: 

(1) In cash or its equivalent; or 
(2) Through the value of any im-

provements, appraised in accordance 
with generally accepted practices and 
procedures.
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